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ABSTRACT

Article 25 of Universal Declaration of Human Rights is a moral foundation on the right of public health. Drugs are irreplaceable
components in curing diseases. Easy access of drugs is one way for enforcing human rights in public health fields. Indonesia has
policies to maintain public health by ensuring that essential medicines are widely available and affordable. One scheme that
can be used is the government use of patents. This is a kind of using patents without the consent of patentees. Under the TRIPS
agreement, inventions in the fields of pharmaceuticals should be protected by patents. On the other hand, based on article 31
TRIPS, confirmed by the Doha Declaration, the use of patents without authorization of the right holder can be waived in certain
situations like national emergencies. Contrarily, the interpretation of using patents without permission of the patentee and its
implementation, known as TRIPS flexibility, are not easy. Based on Indonesian Patent law, the government use of patents can
be applied if there is a national emergency. Since 2004, the policy for government use of patents only applied to antiviral and
anfi-retroviral drugs. Observing that the government policy has not made any progress, it should be asked whether the policy
needs to be evaluated. India is a developing country which has a long experience in using TRIPS's flexibility and compulsory
licensing to facilitate access to medicines while Thailand has some experience in providing essential drugs through government
use of patents. This seminar analyzes TRIPS’ flexibility issues in relation to access of medicines and examines such policies in India
and Thailand in order to evaluate the existing policies and to find ideal ones for supplying essential drugs at affordable prices in
Indonesia.
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