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ABSTRACT

A fully realised comparative study of any area is often overly ambitious, and thus destined to fail. In order to be able
to compare one jurisdiction with another, it is necessary to understand both fully beforehand. This is even more the
case when one attempts to compare a civil law country (South Korea) with a common law one (Singapore). South
Korea, a civil law country, has adopted many legal principles. Notably, although it is outside the common law
tradition, it has fairly recently codified the exclusionary rule, and the Supreme Court of South Korea has since
rendered a number of decisions upholding this rule, which is a core concept of due process of law. In the United
States, with which it is primarily associated, the rule has seen both development and regression. Its main purpose is
to ensure that law be enforced fairly, and without engagement in illegal tactics which might result in a verdict based
on legally questionable evidence. In South Korea, the rule was codified in 2008, following a number of Supreme
Court decisions in which the precise wording of the Criminal Procedure Act was not applied, leading to an outcry
from academia that more protection should be given to due process. At the time of its adoption, the basic
understanding of the rule within South Korea was derived from the common law tradition, and particularly that of
the United States. Since in South Korea the rule is contained in the Criminal Procedure Act, which does not provide
for any exceptions, one would have expected it to be applied strictly. However, the rule has in fact been applied in a
way which leaves some room for discretion, as can be seen from a number of decisions in which the Supreme Court
of South Korea has apparently created exceptions to it.

During this presentation, Professor Park will introduce some important cases from Supreme Court of South
Korea and will attempt to compare the rationale and reasoning in these cases with the position in Singapore.
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