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ABSTRACT

In India, Court-annexed mediation started with the introduction in 1999 of Section 89 to the Code of Civil
Procedure (CPC) 1908. To implement Section 89, Mediation Centres were established throughout the country and
Mediation Rules were framed by all the High Courts. Now, there is a need to initiate a second phase of reforms of
the institutionalization of mediation practice. The court - annexed mediation programme in India lacks an
evaluation mechanism. It is important to note that an evaluation of a court-annexed mediation system should not
be looking only at the success rate in terms of the number of settlements as that would put undue pressure on
mediators to achieve that success even at the risk of them adopting abusive conducts.

It is first necessary to identify the goals of the court-annexed mediation process. Such a programme may have
many different goals, and stakeholders may also have different goals, some complementary and some possibly
conflicting.

Once the goals of the mediation process have been established, it is then necessary to decide whether those goals
are met. If success is determined by whether the process met its goals, what measures are available to determine
if the goals are met? It is important to be very specific about what outcomes are evidence of achieving those
goals.

There is a need to develop a sophisticated set of criteria for evaluating these programmes in order to foster their
development and public accountability so that best models can be provided by the courts to the people of India.
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