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ABSTRACT

Since economic liberalisation in 1991, India has emerged as a commercially significant polity. As in most developed
legal systems, the Arbitration and Conciliation (amendment) Act, 2015 was adopted with the objectives of making
the arbitration process cost-effective, speedy, with minimum court intervention and to maintain the neutrality and
independence of arbitrators. However, many issues still exist such as the need to promote institutional arbitration
in order to minimize the need to approach the Courts for the appointment of arbitrators, the need to ensure
confidentiality, the need to incorporate arbitral immunity, the need for time limits for making of an arbitral award
etc. To address these difficulties, the Arbitration and Conciliation (Amendment) Bill, 2018 was passed by the ‘Lok-
Sabha’ (house of the people) on 10 August 2018 but has yet to become an Act. The aim of this seminar is to
consider whether these proposed amended provisions can make India a more arbitration-friendly
jurisdiction? To answer this question, the presenter will follow four steps. First, one needs to determine
whether the above mentioned problems do in fact exist in the arbitration process adopted by India. Second, one
need to find out which existing problems have not been taken in to consideration by proposed amendment Bill,
2018. Third, to discuss the provisions proposed by Bill, 2018 that still need to be improved. Fourth, one need to
discuss the similarities and differences and suggest how to make India an arbitration-friendly jurisdiction.
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