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ABSTRACT

With respect to medical technologies, the world’s conventional regime is based on a dichotomy between
‘medicine / medical devices’ which are patent-eligible and *‘medical methods’, which are not. However, with the
progress of biomedical engineering, diagnostic technologies and Al involved e-health systems, there is a rapid
crumbling of borders between patent-eligible subjects and ineligible medical methods. This transition brought a
worldwide need for more flexibility in patent eligibility of medical methods. This research aims to review the areas
in which patent ineligibility of medical method may be problematic, why the patent in such areas is needed, its
pros, cons, and possible alternatives to remedy shortcomings. To this end, this research adopts a comparative
law approach focusing on the legislative, practical or academic movements and their logic towards patent eligibility
of medical methods. This study reviews the relevant standards of Korea, Japan, China and Europe. It also
compares these with the approach in the United States, which allows patents for medical methods in principle and
treats biotechnology in a special way; as well as with the approach in Australia, where judicial precedent allows
patent eligibility of medical method as such. This study also stresses the practical problems caused by the aforesaid
dichotomy and the different approaches to resolving them in different jurisdictions, e.g. "Second Medical Use
Claim”, “"Administration or Dosage Claim of Known Medicine”, etc., along with legal/practical problems stemming
from those approaches.

As a conclusion, this research proposes that medical methods combined with ‘technology’ shall be generally
patent-eligible, and suggests a number of institutional countermeasures to cover possible disadvantages of such
a regime change.
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