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ABSTRACT

One of the most interesting legal phenomena of our times is the increasing willingness shown by
national courts in both civil law and common law jurisdictions to justify their legal holdings in hard
cases by referring to foreign or international normative sources. This paper argues that in the field of
international arbitration, judicial internationalism is not only useful, it is necessary. Judges sitting in
jurisdictions which have signaled their willingness to support the international arbitration system
must acknowledge the permeability of the domestic legal order to so-called transnational rules of
international arbitration. Concretely, this entails adopting a distinctive interpretive approach while
answering questions of law to which local sources that judges are bound to take into consideration
provide no clear answer. This paper explores the theoretical underpinnings of the proposed
approach before analyzing how precisely the relevant international normative context ought to bear
on decisions made by court called upon to intervene in the international arbitral process.
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